Resolution 95 - 12
ARTI CLE |. OCCUPATI ON TAX ORDI NANCE

Sec. 19-36. COccupation Tax Required; CGccupation Tax Required for
Busi ness Dealings in the Walton County.

(A) For the year 1995 and succeedi ng years thereafter, each
person engaged i n any business, trade, profession, or occupation in
uni ncor porated Walton County, 1Georgia, whether with a location in
uni ncor porated Walton County or in the case of an outof-state business
with no location in Georgia exerting substantial efforts within the
state pursuant to OC G A 5 48-13-7, shall pay an occupation tax for
sai d busi ness, trade, profession, or occupation; which tax and any
applicable registration shall be displayed in a conspicuous place in
the place of business, if the taxpayer has a pernmanent business
location in Walton County, Georgia. If the taxpayer has no permanent
busi ness location in Walton County, Georgia, such business tax
regi stration shall be shown to the Code Enforcenent officer or this
officer's deputies or to any | aw enforcenent officer of said Walton
County, Georgia, upon request.

Sec. 19-37. Construction of Terns; Definitions.

(A) Wherever the termWlton County is used herein, such term
shal |l be construed to nean Walton County, Georgia; wherever the term
county is used herein, it shall be construed to nean Walton County,
Ceor gi a.

(B) As used in this ordinance, the term

(1) Adninistrative fee neans a conponent of an occupation tax
whi ch approxi nates the reasonabl e cost of handling and processing the
occupation tax.

(2) Dom nant line nmeans the type of business, within a
mul tiple-1ine business, that the greatest anount of inconme is derived
from

(3) Enpl oyee - neans an individual whose work is perforned under
the direction and supervision of the enployer whose enpl oyer wi thhol ds
FI CA, federal incone tax or state incone tax from such individuals
conpensati on or whose enpl oyer issues to such individual for purposes
of docunenting conpensation a formIRS W2, but not a formIRS
1099.

1. Acity ordinance would apply to businesses within the corporate
limts; a county ordinance woul d apply to businesses located in the
uni ncor porated part of the county.



(4)(a) Gross receipts neans the total revenue of the business or
practitioner for the period, including without limtation to the

fol | owi ng:

(i) Total incone w thout deduction for the cost of goods or
expenses incurred;

(ii) Gin fromtrading in stocks, bonds, capital assets, or
i nstruments of indebtedness;

(iii1) Proceeds from comm ssions on the sale of property,
goods, or services;

(iv) Proceeds fromfees for services rendered; and

(v) Proceeds fromrent, interest, royalty, or dividend
i ncomne.

(b) Gross receipts shall not include the foll ow ng:

(i) Sales, use, or excise tax;
(i1) Sales returns, allowances, and di scounts;

(iii) Interorgani zational sales or transfers between or
anong the units of parent-subsidiary controlled group of
corporations as defined by 26 U S.C. S 1563(a)(1), or

bet ween or anong the units of a brother-sister controlled
group of corporations as defined by 26 U S.C. S 1563(a)(2),
or between or anong wholly owned partnerships or other

whol |y owned entiti es;

(iv) Paynents nade to a subcontractor or an independent
agent; and

(v) Governnental and foundation grants, charitable
contributions, or the interest incone derived from such
funds received by a nonprofit organization which enpl oys
sal aried practitioners otherw se covered by this Odinance,
if such funds constitute 80 percent or nore of the

organi zation's receipts; and

(vi) Proceeds fromsales to custoners outside the state.

(5) Location or office shall include any structure or vehicle
where a business, profession, or occupation is conducted, but shal
not include a tenporary or construction work site which serves single
custoner or project or a vehicle used for sales or delivery by a
busi ness or practitioner of a profession or occupation which has a
| ocation or office.



(6) Cccupation tax nmeans a tax |evied on persons, partnerships,
corporations, or other entities for engaging in an occupation,
prof essi on, or business for revenue raising purposes.

(7) Person shall be held to include sole proprietors,
corporations, partnerships, nonprofits, or any other form of business
organi zation, but specifically excludes charitable nonprofit
organi zations which utilize 50 percent of their proceeds for
charitabl e purposes.

(8) Practitioner of profession or occupation is one who by state
| aw requires state licensure regul ating such profession or occupation
but shall not include a practitioner who is an enpl oyee of a busi ness,
i f the business pays an occupation tax.

(9) Regul atory fees neans paynents, whether designated as |icense
fees, permt fees, or by another nanme, which are required by a | ocal
governnment as an exercise of its police power and as a part of or an
aid to regulation of an occupation, profession, or business. The
anount of a regulatory fee shall approximate the reasonabl e cost of
the actual regulatory activity perfornmed by Walton County. A
regul atory fee may not include an adninistrative fee. Devel opnent
i npact fees as defined by paragraph 8 of O C.G A Sect. 36-71-2 or
other costs or conditions of zoning or |and devel opnent are not
regul atory fees.

Sec. 19-38. Qccupation Tax Levied; Restrictions.

(A) An occupation tax shall be |evied upon those busi nesses and
practitioners of professions and occupations with one or nore
| ocations or offices in the unincorporated area of the county and/or
upon the applicable out-of-state businesses with no |ocation or office
in Georgia pursuant to O C G A Sect. 48-13-7 based upon the foll ow ng
criteria:

1. The nunber of enpl oyees of the business or pactitioner

(B) Gccupation tax schedul e
1. Nunmber of enployees - The tax rate deternined by nunber
of enpl oyees for each business, trade, profession, or

occupation is as follows and will be devel oped and updat ed
fromtine to tine by the Code Enforcenent O fice

Employees Tax Liability
1-3 $ 50
4-9 $100
10- 20 $250
21-30 $350
over 30 $500



Sec. 19-39. Each Line of Business to Be ldentified on Business
Regi stration

The busi ness registration of each business operated in the |ocal
government's jurisdiction shall identify the line or lines of business
that the business conducts. No business shall conduct any |ine of
busi ness without first having that |line of business registered with
the Code Enforcenent Office and that |ine of business being noted by
the Code Enforcenment Office upon the business registration formwhich
is to be displayed by the business owner.

Sec. 19-40. The Nunber of Businesses Considered to Be Operating in
County.

Where a person conducts business at nore than one fixed | ocation,
each location or place shall be considered a separate business for the
pur pose of occupation tax.

Sec. 19-41. Professionals as Cassified in OC G A Sect. 48-13-9(c),
Par agraphs 1 through 18.

Practitioners of professions as described in OC G A Sect.
48-13-9(c) (1) through (18) shall elect as their entire occupation
tax the foll ow ng

(1) The occupation tax based on nunmber of enpl oyees;

(2) A fee of $200.00 per practitioner who is |icensed
to provide the service, such tax to be paid at the
practitioner's office or |ocation; provided, however, that
a practitioner paying according to this paragraph shall not
be required to provide information to the | ocal governnent
relating to the gross receipts of the business or
practitioner. The per practitioner fee applies to each
person in the business who qualifies as a practitioner
under the state's regulatory guidelines and framework

(3) This electionis to be made on an annual basis and
must be done by due date of each tax year.

Sec. 19-42. Practitioners Exclusively Practicing for a Governnent.

Any practitioner whose office is maintained by and who is
enpl oyed in practice exclusively by the United States, the state, a
muni cipality or county of the state, instrunmentalities of the United
States, the state, or a nunicipality or county of the state shall not
be required to obtain a license or pay an occupation tax, regulatory
fee, or admnistrative fee for that practice.



Sec. 19-43. Purpose and Scope of Tax.

The occupation tax levied herein is for revenue purposes only and
is not for regulatory purposes, nor is the paynent of the tax nmade a
condition precedent to the practice of any such profession, trade, or
calling. The occupation tax only applies to those busi nesses and
occupations which are covered by the provisions of O C G A Sections
48-13-5 to 48-13-26. Al other applicable businesses and occupations
are taxed by the local governnent pursuant to the pertinent genera
and/or |ocal |aw and ordi nance.

Sec. 19-44. Wen Tax Due and Payabl e; Effect of Transacting Business
When Tax Del i nquent.

(A) Each such occupation tax shall be for the cal endar year 1995
and succeedi ng cal endar years thereafter unless otherw se specifically
provi ded. Said registration and occupation tax shall be payabl e
January 1 of each year and shall, if not paid by January 20th of each
year, be subject to penalties for delinquency as prescribed in this
O di nance. on any new profession, trade, or calling begun in Walton
County in 1995 or succeeding years thereafter, the registration and
tax shall be delinquent if not obtained i nmedi ately upon begi nni ng
busi ness and a 25% penalty inposed. The tax registration herein
provi ded for shall be issued by the Code Enforcenent officer and if
any person, firm or corporation whose duty it is to obtain a
registration shall, after said registration or occupation tax becones
delinquent, transact or offer to transact, in Walton County, any of
the kind of profession, trade, or calling subject to this O di nance
wi thout having first obtained said registration, such of fender shall,
upon conviction by a court of conpetent jurisdiction, be punished by a
fine not to exceed $500.00, or inprisonment not to exceed 20 days,
either or both in the discretion of the presiding judge of the
Magi strate Court.

(B) In addition to the above renedi es, the |aw enforcenent
of ficer may proceed to collect in the same manner as provided by | aw
for tax executions.

(© Any validly issued business |license expiring Septenber 1,
1995 shall constitute satisfaction of occupation tax under this
ordi nance for cal endar year 1995. Such license validity is hereby
extended until Decenber 31, 1995.

Sec. 19-45. Exenption on G ounds That Business |Is Operated for
Chari tabl e Purpose.

No busi ness on which a business registration or occupation tax is
levied by this Odinance shall be exenpt fromsaid registration or tax
on the ground that such business is operated for a charitabl e purpose,
unl ess 50 percent or nore of the entire proceeds from said business
are devoted to such purpose.



Sec. 19-46. Evidence of State Registration Required If Applicable;
State Registration to Be D spl ayed.

(A) Each person who is licensed by the Secretary of State
pursuant to Title 43 of the Oficial Code of CGeorgia Annotated shal
provi de evi dence of proper and current state licensure before the
County registration nay be issued.

(B) Each person who is licensed by the state shall post the state
license in a conspicuous place in the Iicensee' s place of business and
shal |l keep the license there at all tinmes while the |icense remains
val i d.

Sec. 19-47. Evidence of Qualification Required If Applicable.

(A) Any business required to obtain health pernits, bonds,
certificates of qualification, certificates of conpetency, or any
other regulatory matter shall first, before the issuance of a County
busi ness registration, show evidence that such requirenments have been
met .

Sec. 19-48. Liability of Oficers and Agents; Registration Required;
Failure to Obtain.

Al'l persons subject to the occupation tax |levy pursuant to this
ordi nance shall be required to obtain the necessary registration for
sai d busi ness as described in this ordi nance, and in default thereof
the officer or agent soliciting for or representing such persons shal
be subject to the same penalty as other persons who fail to obtain a
regi stration. Every person comrenci ng business in Walton County after
January 1 of each year shall |ikewi se obtain the registration herein
provi ded for before comencing the sanme; and any person transacti ng,
or offering to transact in Walton County, any of the kinds of
busi ness, trade, profession, or occupation w thout first having so
obtai ned said registration, shall be subject to penalties provided
t herefor.

Sec. 19-49. Wen Registration and Tax Due and Payabl e; Effect of
Transact i ng Busi ness When Tax Del i nquent.

(A Each such registration shall be for the cal endar year in
whi ch the registration was obtai ned unl ess otherw se specifically
provi ded. There is hereby inposed a penalty upon each business which
fails to apply for and obtain an appropriate business registration and
pay all tax and fees as provided herein before January 20th of each
year, and on January 20th each year hereafter. Every person conmenci ng
business in Walton County after January 1 of each year shall obtain
the registration required before .comencing such busi ness. Any person
transacting or offering to transact in Walton County any busi ness,
trade, profession, or occupation wthout first having obtained said
regi stration shall be subject to the penalties provided in Sec. 19-50.
Said penalties shall be in addition to all other penalties, civil and



crimnal herein provided; and nmay be collected by the renedies herein
provided for collection of the occupation tax, and shall have the same
lien and priority as the occupation tax to which the penalty is
appl i ed.

(B) The registration herein provided for shall be issued by the
Code Enforcenent Officer, and if any person, firm or corporation
whose duty it is to obtain a registration shall, after said occupation
tax becomnes delinquent, transact or offer to transact, in Walton
County, any of the kind of business, trade, profession, or occupation
wi t hout having first obtained said registration, such of fender shal
be subject to the penalties provided thereof.

Sec. 19-50. Penalty of Odinance Violation.

Any person violating any provisions of this Odinance shall, upon
convi ction before the presiding Judge be fined in an anobunt not
exceedi ng $500. 00 or inprisoned not exceeding 20 days, either or both,
in the discretion of the presiding judge.

Sec. 19-51. Code Enforcenment O fice; Subpoena and Arrest Powers.

The Code Enforcenment Office and its duly designated officers and
i nspectors or its successors shall have the power to issue citations
in conjunction with any violation pertaining to the Business Tax
Ordinance for 1995 (this | aw) and succeedi ng years.

Sec. 19-52. Businesses Not Covered by This Ordinance.

The foll ow ng busi nesses are not covered by the provisions of
this Ordinance but may be assessed an occupation tax or other type of
tax pursuant to the provisions of other general |aws of the State of
Ceorgia or by local |aw

(1) Those busi nesses regul ated by the Georgia Public
Servi ce Conmi ssion

(2) Those el ectrical service businesses organi zed under
Chapter 3 of Title 46 of the Oficial Code of Georgia
Annot at ed.

(3) Any farmoperation for the production fromor on the
| and of agricultural products, but not including
agri busi ness.

(4) Cooperative nmarketing associ ati ons governed by O C G A
Sect. 2-10-105.

(5) Insurance conpani es governed by O C G A Sect. 33-8-8,
et seq.

(6) Motor conmmon carriers governed by O C G A Sections
46- 7- 15.



(7) Those busi nesses governed by O C. G A Sections
48-5-355. (Businesses that purchase carload | ots of guano,
neats, neal, flour, bran, cottonseed, or cottonseed neal
and hulls.)

(8) Agricultural products and livestock raised in the state
of Georgia governed by OC G A Sections 48-5-356.

(9) Depository financial institutions governed by O C. G A
Sections 48-6-93.

(10) Facilities operated by a charitable trust governed by
O C. G A Sections 48-13-55.

Sec. 19-53. Cccupation Tax | napplicable Were Prohibited by Law or
Provided for Pursuant to O her Existing Law.

An occupation tax shall not apply to any busi ness where such |evy
is prohibited or exenpted by the laws of CGeorgia or of the United
St ates.

Sec. 19-54. Paynment of QOccupation Tax by Newly Established Busi nesses.
In the case of a business subject to occupation tax for a
cal endar year, which was not conducted for any period of time in the
uni ncorporated limts of Walton County in the preceding year, the
owner, proprietor, manager, or executive officer of the business
liable for occupation tax shall estinmate the average aggregate nunber
of enpl oyees from conmencing date to the end of the year and such tax
shal |l be prorated accordingly.

Sec. 19-55. More than One Pl ace of Busi ness.

Where a business is operated at nore than one place, said
busi ness shall be required to obtain the necessary registration for
each | ocation and pay an occupation tax in accordance with the
prevailing taxing nmethod and tax rate for each | ocation.

Sec. 19-56. Returns Confidential.

Except in the case of judicial proceedings or other proceedi ngs
necessary to collect the occupation tax hereby levied, it shall be
unl awful for any officer, enployee, agent, or clerk of Walton County,
or any other person to divulge or make known in any nmanner any of the
information or particulars set forth or disclosed in any occupation
tax return required under this Odinance. Al contents of said return
shal |l be confidential and open only to the officials, enployees,
agents, or clerks of Walton County using said returns for the purpose
of this occupation tax levy and the collection of the tax. |ndependent
audi tors or bookkeepers enpl oyed by the County shall be classed as
"enpl oyees." Nothing herein shall be construed to prohibit the
publication by County officials of statistics, so classified as to



prevent the identification of particular reports or returns and itens
thereof; or the inspection of the records by duly qualified enpl oyees
of the tax departnents of the State of Georgia, the United States, and
ot her | ocal governnents.

Sec. 19-57. Inspections of Books and Records.

In any case the Code Enforcenent Office of the County, through
its officers, agents, enployees, or representatives, may inspect the
books of the business for which the returns are made. The Code
Enf orcement officer shall have the right to inspect the books or
records for the business of which the return was nmade in Walton
County, Georgia, and upon demand of the Code Enforcenent O ficer such
books or records shall be submtted for inspection by a representative
of the County within thirty days. Failure of subm ssion of such books
or records within thirty days shall be grounds for revocation of the
tax registration currently existing to do business in Walton County.
Adequat e records shall be kept in Walton County, GCeorgia, for
exam nati on by the Code Enforcenent officer at that officer's
di scretion. If, after exam nation of the books or records, it is
determ ned that a deficiency occurs as a result of underreporting, a
penalty of 25 percent of the prime interest rate tines the anmount
deficient will be assessed for the period delinquent. For purposes of
this section, the prinme interest rate shall be that which is published
by The Wall Street Journal on the first business day of the year in
whi ch the underreporting is identified.

Sec. 19-58. Tax Registration to Be Revoked for Failure to Pay Tax,
File Returns, Pernmit Inspection of Books.

Upon the failure of any business to pay said occupation tax or
any part thereof before it becones delinquent, or upon failure to make
any of said returns within the tine required herein, or upon failure
to nake a true return, or upon failure to anend a return to set forth
the truth, or upon failure to permt inspection of its books as above
provi ded, any business tax registration granted by the County under
this ordinance permtting the owner of said business to do business
for the current year shall be, ipso facto, revoked. No new busi ness
tax registration shall be granted by the County for the operation of a
busi ness for which any part of the occupation tax herein provided for
is at that time unpaid, or to an individual, firm or corporation who
has failed to subnit adequate records as requested by the Code
Enf orcement officer in accordance with this ordinance. In the case of
those practitioners where the |ocal government cannot suspend the
right of the practitioner to conduct business, the inposition of civil
penalties shall be permitted and pursued by the |ocal government in
the case of delinquent occupation tax.



Sec. 19-59. Amendnent, Repeal of Provision.

This Ordi nance shall be subject to amendment or repeal, in whole
or in part, at any time, and no such amendnent or repeal shall be
construed to deny the right of the Conmission to assess and coll ect
any of the taxes or other charges prescribed. Said anendnent nay
i ncrease or |ower the anbunts and tax rates of any occupation and may
change the classification thereof. The paynent of any occupation tax
provi ded for shall not be construed as prohibiting the |evy or
collection by the jurisdiction of additional occupation taxes upon the
same person, property, or business.

Sec. 19-60. Applications of Provisions to Prior Odinance.

This Ordi nance does not repeal or affect the force of any part of
any ordi nance heretofore passed where taxes |evied under such prior
ordi nance have not been paid in full. So nmuch and such parts of
ordi nances heretofore and hereinafter passed as provided for the
i ssuing and enforcing of execution for any tax or assessment required
by such ordi nances, or that inposed fines or penalties for the
nonpaynent of such tax, or for failure to pay regulatory fees provi ded
for in said ordinance or ordinances, or failure to conply with any
ot her provisions hereof, shall continue and remain in force until such
tax, regulatory fee, or assessnent shall be fully paid.

Sec. 19-61. Enforcenent of Provisions.

It is hereby nade the duty of the Code Enforcenent O fice and
Sheriff's departnent to see that the provisions of this O di nance
relating to occupation taxes are observed; and to sumon all violators
of the sanme to appear before the court. It is hereby nmade the further
duty of the Code Enforcenent O ficer, Sheriff's Departnent, and their
assistants to inspect all registrations issued by Walton County, as
often as in their judgnent it may seem necessary to deterni ne ,whether
the registration held is the proper one for the business sought to be
transact ed thereunder.

Sec. 19-62. Provisions to Remain in Full Force and Effect Until
Changed by Governi ng Body.

This O dinance shall remain in full force and effect until
changed by anendnent adopted by the Walton County Conmi ssioners. Al
provi sions hereto relating to any formof tax herein | evied shal
remain in full force and effect until such taxes have been paid in
full.

Sec. 19-63. Requirenent of Public Hearing.
After January 1, 1996, the Commi ssion shall conduct at |east one
public hearing before adopting any ordi nance or resolution which wll

increase the rate of occupation tax as set forth in this ordinance. In
any year when revenue from occupation taxes is greater than revenue
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from occupation taxes fromthe preceding year for Walton County, the
Comm ssion shall hold one or nore public hearings as a part of the
process of determ ning how to use the additional revenue.

Sec. 19-64. Option to Establish Exenption or Reduction in Occupation
Tax.

The Commi ssion may by subsequent ordi nance or resolution provide
for an exenption or reduction in occupation tax to one or nore types
of businesses or practitioners of occupations or professions as part
of a plan for econom c devel opnent or attracting or encouragi ng
sel ected types of businesses or practitioners of selected occupations
or professions. Such exenptions or reductions in occupation tax shal
not be arbitrary or capricious, and the reasons shall be set forth in
the mnutes of the Board of Comm ssioners.

Sec. 19-65. Conflicts between Specific and CGeneral Provisions.

Where there is an apparent conflict in this Odinance between
specific and general provisions, is the intention hereof that the
specific shall control

Sec. 19-66. Severability.

If any section, provision, or clause of any part of this
Ordi nance shall be declared invalid or unconstitutional, or if the
provi sions of any part of this Odinance as applied to any particul ar
situation or set of circunstances shall be declared invalid or
unconstitutional, such individuality shall not be construed to affect
the portions of this Odinance not so held to be invalid, or the
application of this Odinance to other circunstances not so held to be
invalid. It is hereby declared as the intent that this O di nance woul d
have been adopted had such invalid portion not been included herein.

Sec. 19-67. Repeal of Conflicting Provisions.

Al'l ordinances or parts of ordinances in conflict with this
ordi nance, and not preserved hereby, are hereby repeal ed.

BOARD OF COVWM SSI ONERS OF WALTON COUNTY
By: ( SEAL)
Rl CK HOLDER, Chairnman
( SEAL)

Attest:
DONNA E. LI NDSEY, Clerk
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